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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::: DHUBRI. 

 G.R. Case No. 5088 of 2015, U/S 498-A of I.P.C. 

 

                                                    State 

-Vs.- 

       Nur Jamal Seikh….Accused Person. 

 

Present:      Sri R. Bhattacharjee, A.J.S. 

               Chief Judicial Magistrate,  

                             Dhubri. 

 

Advocates appeared: 

 

Mr. B. Agarwala, Learned Additional Public Prosecutor......for the State. 

 

Mr. K.M. Hussain, Learned Advocate, 

Mr. A.B. Akond, Learned Advocate................………….for the Defence.  

                                 

Date of Evidence                  : - 28.11.2017, 13.03.2019, 11.06.2019; 

Date of Statement Defence : - 30.07.2019; 

Date of Argument  : - 31.08.2019; 

Date of Judgment     : - 13.09.2019.  

 

     J U D G M E N T 

 

1.                             Prosecution’s case, as surfaced upon the 

record, in brief, is that on 02.11.2015, the informant Aysha Bibi lodged an 

F.I.R. with the Gauripur Police Station, alleging, inter alia, that on 

27.06.2015, the accused person, being her husband, severely physically 

assaulted her and attempted to pour Kerosene Oil over her in order to set 

her on fire in relation to demand of Rs. 50,000/- thereby deserting her.  

2.                              In the backdrop of above, Gauripur Police 

Station Case No. 948 of 2015, U/S 498-A/307 I.P.C. was registered and on 

completion of investigation, the Investigating Officer has laid Charge sheet 

against accused person U/S 498-A I.P.C.  

3.     Consequently, the attendance of accused 

person was procured. Necessary copies were furnished. Hearing Learned 

Counsel for both the sides and perusing and considering available 
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materials, Charge U/S 498-A I.P.C. was framed by my Learned 

Predecessor and the contents of said Charge were read over and 

explained to the accused person to whom he pleaded not guilty and 

claimed to stand trial.  

4.     Prosecution side examined five witnesses 

including Medical Officer in support of its case. 

5.     Accused person was examined U/S 313 

Cr.P.C. Defence denied the offence and also declined to adduce evidence. 

6.     Heard arguments of Learned Counsel for 

both the sides. Perused and considered available materials. 

 

     7. POINT FOR DETERMINATION: 

 

                                      Whether the accused person being the husband 

of Musstt. Aysha Bibi, subjected said Aysha Bibi to cruelty by mentally and 

physically torturing her in different dates, and thereby committed an 

offence punishable U/S 498-A I.P.C.? 

                                            

     

                          8. DECISION AND THE REASONS THEREOF: 

 

a)                            It is the settled position of law that the 

essence of the offence under Section 498-A I.P.C. lies in the 

Explanation to mandate of said Section 498-A I.P.C., which defines 

cruelty as follows; 

                                        Explanation - For the purposes of this 

Section," cruelty" means:-  

(A)                                   Any willful conduct which is of such a nature 

as is likely to drive the woman to commit suicide or to cause grave injury 

or danger to life, limb or health (whether mental or physical) of the 

woman; or  
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(B)                                   Harassment of the woman where such 

harassment is with a view to coercing her or any person related to her to 

meet any unlawful demand for any property or valuable security or is on 

account of failure by her or any person related to her to meet such 

demand. 

(C)                                  The definition of cruelty, provided in the 

Explanation, as reproduced above, is replete with the idea of a continuous 

and willful conduct on the part of the husband or his relative towards the 

wife. The offence conceived of is not a single episode but a series of 

episodes of violent nature which is likely to result in the following 

consequences. 

                           i) to drive the woman to commit suicide; or 

                                     ii) to cause grave injury or danger to life, limb or 

health (whether mental or physical) of the woman. 

b)                           Thus, the situation, created by conduct of the 

accused, must be such which the accused knows that it would drive the 

wife to commit suicide or would cause grave injury or danger to life, limb 

or health. The injury or danger to health has been qualified by the words 

mental and physical. The word ‘likely’ appearing in clause (A) conveys the 

idea that accused has knowledge that his conduct would result in the 

consequences envisaged in clause (A). 

c)                           The second clause speaks of harassment to a 

wife. The word harassment, it appears that, has not been used in its exact 

Dictionary meaning, and rather used in the understanding of common 

parlance whereby a wife is continuously tormented with demands of 

dowry, irrespective of the fact whether such unlawful demand is 

accompanied by any physical torture. 

d)                             Thus, it would be seen that if the Prosecution 

seeks to prove a charge for the offence U/S 498-A I.P.C., it is required 

to establish either of the circumstances envisaged in clause (A) or (B). It 

may be noted here that proof of cruelty would be satisfied by proving 

either of the circumstances in clause (A) or (B). 
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e)                              Now let us consider the evidence produced by 

the Prosecution in support of its Case so as to examine whether the 

testimony on case record attracts the afore-cited ingredients of Section 

498-A I.P.C.  

f)             As P.W.1, the informant, Aysa Bibi, in her 

evidence, inter-alia, stated that she was married with the accused person 

about three years ago. According to P.W.1, during her marriage, her 

brother paid Rs. 30,000/- in cash along with household belonging worth 

Rs. 20,000/- to the accused person. P.W.1, further, deposed that after 10 

months of their conjugal life, accused started demanding Rs. 50,000/- and 

owing to inability to comply with the demand, accused person used to 

physically assault her. P.W.1, again deposed that one day, the accused 

was about to pour Kerosene oil over her with intent to set her on fire but 

her sister-in-law saved her. P.W.1 also deposed that owing to non 

fulfillment of his demand, the accused deserted her.  

g)                                      In her statement U/S 164 Cr.P.C., Aysa Bibi 

has mentioned that the accused person torture her in relation of demand 

of Rs. 50,000/- thereby threatening her with dire consequences. Aysa Bibi 

also deposed that accused has poured Kerosene oil over her and when he 

was about to set her on fire, due to arrival of her mother and sister-in-law, 

accused leave the place.   

h)      P.W.2, Khatejan Bewa, in her evidence, 

inter-alia, stated that informant is her daughter and accused is her son-in-

law, who were married about 5/6 years ago. According to P.W.2, accused 

demanded Rs. 20,000/- and she paid the said amount. P.W.2, further, 

deposed that thereafter the accused again demanded Rs. 50,000/- and 

owing to financial constraint, she was unable to fulfill such demand. 

P.W.2, also deposed that then the accused person started quarreling with 

the informant and driven her out. 

i)                                          In her evidence, P.W.3, Morzina Bibi, inter-

alia, testified that accused made demand of Rs. 50,000/- from the mother 

of the informant and owing to non fulfillment of said demand, informant 
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was physically assaulted by the accused person and driven out form the 

matrimonial home.  

j)                                      P.W.4, Abeya Bibi, inter-alia, deposed that 

accused person has demanded Rs. 50,000/- from the informant and 

mother of the informant paid Rs. 30,000/- to the accused. According to 

P.W.4, the accused started demanding another amount of Rs. 50,000/- 

owing to shortfall of Rs. 20,000/- and on failure to comply, the informant 

was physically assaulted and driven out from the matrimonial home. 

k)                                       P.W.5, Dr. Rinku Ahmed, inter-alia, deposed 

that on 09.11.2015, she has medically examined Aysa Bibi in accordance 

with the Police Requisition No. 948 of 2015 and consequent upon the 

examination, she failed to detect any injury on the person of Aysa Bibi. 

l)              Now, in considering the whole gamut of 

evidence offered by the Prosecution side, for establishing its case, it 

appears that the evidence of material witness, the P.W.1, informant is 

omnibus in nature and no evidence has been specifically adduced by the 

Prosecution with respect of date or dates of alleged demand and/or 

assault. 

m)                                Proceeding further, it appears that P.W.2, the 

mother of the informant Aysha Bibi, in her evidence, has nowhere uttered 

any single line about accused pouring Kerosene oil over Aysha Bibi and 

attempting to set her on fire though Aysha Bibi, in her statement U/S 164 

Cr.P.C., has mentioned that the accused left the place after such attempt 

during arrival of her mother and sister-in-law. 

n)                     P.W.3 as well as P.W.4 have also not uttered 

anything regarding such allegation of attempt of the accused to set Aysha 

Bibi on fire and according to P.W.2, accused demanded Rs. 20,000/- 

initially, whereas P.W.3 and P.W.4 testified about such demand being as 

Rs. 50,000/- and it is noticeable that P.W.4 has mentioned that the 

mother of the informant has paid Rs. 30,000/- to accused, which not even 

the P.W.2, Khateja Bewa, the mother of Aysha Bibi stated in her evidence.   
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o)                               Moreover, the testimony of P.W.5, the Medical 

Officer has also failed to surface the informant having been subjected to 

assault in as much as her evidence spelling out about detection of no 

injury on the person of Aysha Bibi.  

p)                                      In the reported case of Arunava Bhowmik 

-Versus-State Of Assam; publised in 2005 (1) GLT 45, our Hon’ble 

High Court has been, inter-alia, pleased to observe “There is absolutely 

no evidence that beating or the alleged act in question was with 

the view to compel the informant to commit suicide. As a matter 

of fact, there is no evidence of P.W.1 that the husband had 

assaulted her on any previous occasion. The witnesses have 

deposed about the single incident of assault by the husband and 

even if we accept the above evidence of P.W.1, which is not 

supported by other witnesses, it does not amount to cruelty as 

defined under Section 498(A) I.P.C.” 

q)                           Accordingly, in the backdrop of afore-cited 

inconsistency in the evidence tendered by the Prosecution, the mens rea 

of the accused vis-a-vis the essential ingredients of the offence cannot be 

construed to be made out beyond all reasonable doubt.  

r)            Thus situated, the accused person is liable to 

be acquitted. 

                                                                         

                                                                        9. ORDER 

 

a)                        In result, the Prosecution has failed to 

establish the charge U/S 498-A I.P.C. against the accused person 

beyond all reasonable doubt and as such, the accused person is hereby 

acquitted and set at liberty forthwith.  

b)           The Bail Bond of the accused person is 

extended for six months in the light of Section 437A Cr.P.C.  

c)                                   Seized material (s), if any, be disposed of as 

per procedure on conclusion of statutory requirements. 
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d)                                 Accordingly, the case is disposed of on 

contest. 

e)                                   Given under My Hand & Seal of this Court on 

this the 13th day of September, 2019 at Dhubri. 

                                                                    
                                                                    

 
  Chief Judicial Magistrate, 

                                                                                            Dhubri 
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10. A P P E N D I X 
 
 
 
 

A. PROSECUTION WITNESS:-  P.W.-1 :- Aysa Bibi;  
                                  P.W.-2 :- Khatejan Bewa; 
     P.W.-3 :- Morzina Bibi; 
     P.W.-4 :- Abeya Bibi; 
     P.W.-5 :- Dr. Rinku Ahmed. 
      
      

 
B. PROSECUTION EXHIBIT:-  Ext-1 :- Injury Report; 

Ext-1(1) :- Signature; 

Ext-2 :- Radiologist Report.   

 
C. DEFENCE WITNESS :-               None; 

 
D. DEFENCE EXHIBIT   :-               Nil. 

 
 
 

 Chief Judicial Magistrate, 
                             Dhubri 

 

 

Dictated & Corrected by Me                                     
                                                                        

  
 

 Chief Judicial Magistrate 
             Dhubri. 
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